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THE PRESIDENT OF THE UNITED STATES,
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In compliance with-a resolution of the Senate, on the subject of the cam-
vgunication of the Quintuple treaty to the ‘Government of the United
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~ January 1}, 1843, i
_R_,oad, x'snd»or:dered' to be printed. ) o
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To the Senate of the United States: - LT
1 have.received a resolution of the Senate, of the: 27th .of December, in
Cthe following terms. -~ 0 L o e
-« Resolved, That the President be requested to.informthe Senate, if com.-
patible with the public interest, whether _the - quintuple. treaty. for thesup-
pression of the slave-trade has been communicated: to : the . Government of
. the United. States in any .form whatever;.and. if so, by whom ?;for:what
purpose? and what answer may have been.returned to- such communication?
. Also, to communicate: to ' the ; Senate -all..the; information which- may have
_been reccived by the Government.of:. the United - States going;.to.-show: that
the ¢ course which this Government might take in relation Lo said ireaty
Jias excited no small degree of .attention. and, discussion-in..Eiurope Also,
10.inform the Senate how far the ¢ warm animadversions’-and: the.  great
political -excitement.’ which/this treaty has_caused in. Eurape; have any.ap-
plication or reference to the United States. . ‘Also; to inform the Senate;what
. danger there was:that ¢ the laws and the .obligations’: of .the : United: States
“in relation: to, the suppression of the: slave-trade, . weuld -be-¢ evecuted. by
others,” if we did not ‘ remove the pretext and mwtive for, violating our flag
and executing our laws,’ by entering into.‘the stipulations for the  African
squadron,.and-the remonstrating embassies which are’ contained. in the 8th
“and 9ih articles of the. late  British:treaty. . - Also,.that the President:be re-
_quested to communicate to-the. Senate all the correspondence: with .our:min-
isters abroad, relating:to: the foregoing . points -of ‘inquity: : -Also, that: the
_ President be requested to communicate tothe Senate all-such:information
upon the negotiation of the -African squadron articles, as will:show the ori-
~gin of such-articles,.and:the. history and progress of - their-fortnation:? - -
" I informed-‘the Senate,:in the. message transmitting - the ;treaty. with:Eng-
land of the 9thiof August last, that no application or.request-had. been:made
to this Government, to become o party to the. Quintuple treaty. - Agents of
- the Government abroad, regarding the signature..of that: treaty as a:political
. occurrence of soine importance, obtained, unofficially, copies of it, and:trans-
“mitted those copies to the Department of State, as other intelligence ia cam.
Fhomis Allen, print. - : : S
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municated, for the information of the Government. The treaty has not
been communicated to the Government of the United States from any other
quarter, in any other manner, or for any other purpose.

The next request expresdéd’in the resolution is in these words: “ Also, to
communicate to the Senate all the information which may have been re-
ceived by the Government of the” United States going to show that the
.¢course which, this Government might . take in relation to gaid treaty has ex-

“cited no small’ degree of attention ‘and discussion ‘in. Europe.”. Also; to in-
form the Senate how far the ¢ warm animadversions’ and the ¢ great political

~excitement’ which' this treaty has caused in Europe, have any application or
reference to the United States.” e T o

The words quoted in this part of the resolution aprear to be taken from
my message above mentioned. In that communication I said :

“ No application or request hag been made to this Governiment to become
a party to this treaty ; but the course it might take in regard to it has excited
no small degree of atténtion and diséussion in Europe, as the principle upon
which it is founded, and the stipulations which it"contains, have caused
warm animadversions and great political excitement. e

~ “In my message at the commencemeént of the present séssion of Con-
gress, T endeavored to state the principles which this Government supports
respecting the right of search and the immunity of flags.’ "Desirous of main-
taining ‘those principles fully, at the same time  that eéxisting ‘obligations
-should ‘be fulfilled; I have thought it most ¢onsistent with ‘the honor and dig-
nity ‘of the country that it should execute its own laws, and' perform its own
obligations; by its own medns and its 'own: power. 'The examination orivis.
- itation ‘of the merchant vessels of “one nation” by the cruicers of anothet, for
‘-any ‘purposes except those’ known' and acknowledged by the law of nations,
‘under ‘whatever restraints or regulations it ' may take place, may lead to dan-
~-geroue “results, "'Itis far Detter, by other ‘means, to ‘supersede any supposed
-niecessity, or any motive, for such examination or visit. Interference with a
“metchant ‘vessel by dn arnied “cruiset is always a delicate proceeding; apt to
stouch the point of national honor, ds well as to ‘affect th~ interests of ‘indi-
:viduals. -~ It has’ been “thought, therefore, expedient, not .nly 'in‘nccordance
“with-the stipulations-of the treaty of Ghent; but at the same time s remov-
*ing all pretext on the part of others for ‘violating “tlre immunitiés ‘of: the
- American’ flag’ upon the " séas, as they exist and‘are defined by the law of
nations, to enter into the articles now submitted to the Senate.* -~ -
* %The treaty which I now submit to you, proposes no alteration, mitiga-
tion,-or. modification of ‘the rujes of ‘the law' of 'nations, - It provides' éimply
* that: each of ‘the 'two' Governments-shall’ maintain on' the ‘coast of Africa a
' sufficient équadron’ to ‘enforce, separately ‘and’ regpectivély, the laws, rights,
--and-obligations, of the'two' countriés for the suppression of the slave-trade.”
¢ +These’ opinions. were' expressed by me’ officially; upon :the ‘occasion of
making to-the Senate a communication of® Very great importance, “It‘isnot
-perceived ' howthe 'accuracy of ‘this general ‘ statement ~can’ be ‘doubled by
:those: who are ‘acquuinted with: the debdtes of public bodiéd: in: Eurdpe;‘the
produictions of the pressj-and the other :modes by which:;public' opinion is
- manifested, in‘an ‘enlightened age: "It iziniot to be supposed-that excited’ at-
tention to public-and natiohal ‘transactidns, or-general political discussions in
Europe on subjeéts’open to'all the:world; aré* known- only in«corsequence
of private information communicated to the Governmént;. and ‘feeling o
strong persuasion that it would be improper in the Executive to go into any
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discussion or argument upon such a subject with the Senate, I have no

further: remarks 10" make upot this part of;theinquiry.. - - . o
The:third inquiry is: ¢ What. danger, there was; that. ¢ the laws .and the.

B R et

obligations’ of ;the United States in’ relation:to the;suppression of, the slave.
trade, would; be ¢ executed by others’ if we:do. not ¢ remoye the pretext and,
motive.for, violating our flag.and executing.our laws?’ 2 « .0 7 .o

'1..have,already quoted: from the; message, the,entire paragraph, to |

of which this poition of the inquiry is supposed to refer.... ... ..

As to the:danger there was:that thelaws.and the obligations of the Uni-
ted. States in relation; to the ; suppression .of the slave:trade, would, be exe: .
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cuted by others, if we did not remove the pretext:and. motive for. violating .
our flag; and provide forexecuting our laws, I.might say, that this depends::

‘

TERLna

upon notorious facts, .and occitrrences, of . which the evidence has been in

varipas forms before the country, and all the branches of the Government. .
“When Icame to ocenpy the executive chair, I could not be ignorant.of .

the numerous.complaints which had been made on account of, alleged in-
terruptions of ; American vessels, engaged in | awful commerce on the.coast
of .Africa, by British cruisers, ou the ground of théir being engaged.in the.
slave-trade.. I could: not be ignorant, at the same time, of the well-grounded:
suspicions which pervaded  the country, that. some American vessels were,
engdged. in.that odious and unlawful trafiic. There were two, dangers,:
then, to'be guarded against ; -the one, that this trafiic would continue.to be

carried on. in. American. ships, and. perhaps much increased, unless some

new and vigorous effort should be: made for its suppression ; the other,
that acquiescence in the capture. of American vessels, notorious slave:

dealers, by British cruisers, might give. countenance, to seizures and deten-

tions. of vessels lawfully employed, on light, or groundless suspicions, "And

cases had arisen, under the administration of those who preceded, me,

well calenlated to. show the extent and magnitude of this, latier danger ;
and: believing: that, very serious. consequences" might, in time, grow, out of.
the.obvious. tendency and progress of .things, I felt.it.to.be my duty to ar-

vest that progress, to rescue the immunity. of. the American flag from the

danger wh.ic?l,hung-, over it,and to.da this by, recommending such a pro-,
vision: for the execution of our ownlaws as should remove all pretence for ,

the interference‘of others... - - - v T it s g
“Among the occurrences.to.which I have alluded, it may be useful to par-.
ticularise one case.. © . . : S ey L wie
The schooner  Catharine,” an-American vessel owned, by citizens of
the United: States, was seized-on the coast of Africa, by the.British. cruiser,

i

called the+ Dolphin,” and brought into the port.of - New. York, in.the sum-

mer -of 1839. - Upon.being’ . hrought .into.port; Benjamin. F.. Butler, Bsq.,

district attorney of the United States for,the southern district .of New; Yark,

appeared. in:the district coutt.of. the. United States, for that. district, and, in,

the .name and. behalf:of the.United States, libelled the schooner, het a parel.

and . furniture; for a violation of the several acts of Congress passed, for, the
suppression of the slave-trade. . T schooner being arrested by the usual
process-in such cases, and possession taken: of her, from the hands of;the
British captors, by officers of the United..States, the cauge proceeded,.and.
by & decree::of the eircuit court, in' December, 1840, a :forfeiture. was, pro-
nounced ;:from this decree an appeal was taken, which is now pending ity

h e :Supreme Court of the United States. -~ . . .. .. -

[
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It is,true, that, in anothier ate, that of the « Tigris,” of like general char- -
acter, soon after atising, the then ‘Secretary-of ‘State, on the 1st of Maich,
1841, informed : Mr. Fox, the British minister, thadt, ¢ however strong und.
unchangeable may be the determination of this Government to punish any
citizens of the United States who violate the Iaws?n%airi’st the Aftican'slave--.
trade; it ‘will ‘not: pe¥mit ' the ‘exercise : of - ‘any ‘authority by foreign armed.
vessels in the execution'of those'laws,” - 5o w0 Swpent e
But it is evident, ‘that thig' géneral ‘declaration ‘did " not relieveithe: subject
from its' difficulties,” " Vessels of the United States' found ‘engaged-'in''the- -
African ‘slave-trade, are’ guilfy of piracy, under the acts of Congress..'It'is:
difficult to say that such vessels can claim any interference of  the Govern--
méent in’their behalf, into whosoever hands they'may happen (o fall, any ‘more- .
than, vessels which should:turn general piratés;’ Notorious African slave-
traders can mot claim ' the protcction of ‘the' American character, inasmuch’as
they are ‘acting in direct violation of the laws of their ‘country, and stand de-"
nounced by’ those laws as pirates, ' In" case of the seizure of ‘such a vessel, '
by a foreign cruiser, and of her being brought into 'a port'of the United
- States, what is to be done with'her?’ ‘Shall she be libelled, prosecuied; and
condemned, as if arrésted by a cruiser of the United Stotea? If this.is to'be
done; it is clear that the agency of a foreign” power has been instiumental in: -
executing the laws of the United States. 'Or, on’ the other hand, isthe ves-
sel, with' all her offences flagrant upon het, to be released, on'account of the
agency by which she was seized, discharged of all peralties, and left-at lib-
erty (o' renéw her illegal and nefarious traffic? -+ Co :
It appeared to me that the best, if niot the only, mode of avoiding these

and other difficultics, was by hdop;ing“slléh a‘'provision as is contained in

the late treaty with England. - ~ ST
The Senate asks ' me for'the -reasons for entering into the stipulations for
the ¢ remonstrating embagsies,” contained in the late treaty. Surely’ there'is
no stipulation in the treaty for any * remonstrating ‘embassies,” or any other
embassies, nor any reference or allusion:te any such thing. - In‘this respect,
all that the treaty providesis in the 9th article, and’is in these words: “ The
parlies to this_ treaty agree that they will unite'in all: becoming ‘representa-
tions and remonstrances, with any and all powers within whose dominions
such markets [for African slaves] are allowed to exist; and that they will
urge upon all such powers the propriety and duty of closing such markets,
effectually, at once and forever, <5 . Ccuree s iee,
It always gives me sincere pleasure to ‘¢ommunicate: to. both Houses of
Congréss anything in’ my power, which may aid them in the discharge of
théir high duties, and which the public interest does -not require to be. with-
held. ' In transmitting the late treaty:to the‘Senate, cv’er’yaﬁng was caused*
to accompany it; which it was supposed could enlighten the'judgment of the:
Senate: upon it various provisions. ~ The views of :the Executive, in-agree--
ing to'the 8th nnd 9th articles, were - fully expressed ;- and pending :the dis-
cussion in the Sennte, every call for further information was promptly com-
lied with; and wnothing kept back which the Senate desited. - Upon this:.
information, and upon its own knowledge of ‘ the subject, the Senate:made:
up and pronounced its judgment upon its own- high responsibility:; . and as
the result of that judgment, the treaty was ratified, as the journal shows; by
a vote of thirty-nine to nine. The treaty has thus become the law of ‘the.
land, by the express advice of the Senate, given in the most solemn manner

known to its proceedings,
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The fourth request is, * that the President be requested to communicate to-
the Senate oll the correspondence with our ministers abroad relating to the
foregoing points of inquiry.”

“If this branch of the resolution were more definite, some parts of it might,
perhaps, be met without prejudice to the public interest, by extracts from the
correspondence referred to. At a future day, a communication may be ex-
pected to be made as broad and general as a proper regard to these interests
will admit; but at present, I deem any such communication not to be con-
sistent with the public interest, : ,

The fifth, and last, is, ¢ that the President be requested to communicate
to the Senate all such information upon the negotiation of.the African squad-
ron articles, as will show the origin of such articles, and the history and
pro’%ress of their formation.”

hese articles were proposed to the British minister by the Secretary of
State, under my express sanction, and were acceded to by him, and have
since been ratified by both Governments. I might, without disrespect, speak
of the novelty of inquiring by the Senate into the history and progress of
articles of a treaty, through a negotiation which has terminated, and as the
result of which, these articles have become the law of the land by the con-
stitutional advice of the Senate itself. But I repeat, that those articles had
their origin in a desire on the part of the Government of the United States to
rulfil its obligations, entered into by the treaty of Ghent, to do its utnost for
the suppression of the African slave-trade, and to accomplish this object, by
such means as should not lead to the interruption of the lawful commerce of
the United States, or any derogation from the dignity and imihunity of their
flag. And I have the satisfaction to believe that both the Executive, in nego-
tiating the treaty of which these articles form part, and the Senate, in advis-
ing to°its ratification, have effected an object important to the Government and
satisfactory to the people.

In conclusion, Phope I may be permitted to observe, that I have, out of
a profound respect for the Senate, been induced to make this cornmunication:
in answer to inquiries, some of which, at least, are believed to be without
precedent in the history of the relations between that body and the Iixzecu-
tive Department. 'These inquiries were particularly unexpected to me at the
present moment. As I had been so fortunate as to find my own views of the
expediency of ratifying the late treaty with England, confirmed by a vote of
somewhat more than four fifths of the Senators present, I have hitherto flat-
tered myself that the motives which influenced my conduct had been fully
appreciated by those who advised and approved it; and that, if a necessity
should ever arise for any special explanation or defence in regard to those
motives, it could scarcely be in that assembly itself.

JOHN TYLER.

WasniNaroN, January 9, 1843.



